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US accrefcendi generaltter de^ 
omni acceftone tifurpatur, (a) & 
1^^^ ideo accrefcere dicitur res , qu^ 
^ alteri accedit, (b )Specialiter w - 
r6(Q) jus accrefcendt {de quo & 
htc a^imiis ) inultimts 'voluntatibt^s (S bere^ 
ditatthus locum babet. (d) . 

(4) Uci etiam Imperaror noAerJu(linianas m CmfttintiL 
f. Mitftn. i. de ConfiTm.\Digeft.u{ur^itydum air.tcrtiam mun- 
diparccm (ibi accrcvide. £c SaluAius inCicer. Quidcibi 
litibus accrcvcric. Amplifl. D. Sucv. de I. A. cuClar.D Hil- 
]ig. in DonfQ. Enacl Ith. 7. (. 1 2, rn.M» Duar. Uh, t.deJ. A. c. 1. m 
f», Indepcralluvionem dicicur fundoaccrcrcere./.^cr^mrii 
tJinfin. C. dtdHuv. Ampiifl. D, Suev, d. lo, & infula accre* 
/cere dicicur. / tr(ro.$o.& l. infuld^ s^*deA(quir» dom, 

(b) d, l. inJuU m ^r. deacquir. dem. Clar. D. Hillig. 

dlo. 

(^) £c ica cciam przcer nodram (ignificationem fup 
mitui i» §t fin , Jnft. ^ripM^r. quando olim parsTcrvi commu* 
nis ab aicero dominorum maniiroiiTi , alteri per jus accre- 
•fcendi accedebac , & in ^r. Jnfl. dt exbered. Ithtr. I. mdximum n- 
tium 4, C. delth.fjxter. Quando olim filii & liberi ulteriures 
prarcerici fuis heredibus in parccm virilem^excrancis vcro 
in dimidiamadcrefcebanc^ & (icicripcisheredibusaliquicl 
decrcXcebac. In hoc aucem jurc accrefccndi, neque priore 
cafumixcam, neque alcerorealem,im«omnin6nuiIam^ 
fubefTc coojun£\ionem « opcimc Sc elegancer concra Ho- 
tom. lDufi.<ju/tlf,44.inf, dtfutdt. Dn.D. Rimer. in dijp.\d$ 
L A^ . num. I . quoniam hoc jus accrefcendi cum conjun- 
dkioiie 9 cx ^uamaKimcproyenic, nihilbabcccommunc^ 

A » fi»ju> 



fiquldcm hlc contri naturam jaris accrefcenc!'! perfona 
perronisaccrercere dicitur« ?4uL ^.fmen 4»/, fiUt & ex- 
trAnt§ ibi,j? puteritA dccrefcAt. Dn. D. Rimcr. d he, 

(i ) dc co ag ir jf. fi exim res I. Inji, 4e le^rat» /, re conjunBi, 
t^,de legAt.ytt.i» de ufuf, duref, Multialtjtex. £c hoc ad 
cxemplura coatercentium plancarum incrodu^um, Am- 
plifED.Sucv. bb.i.iel. A.e. i. Convenitqucaliuvioni Lfi 
Titto. j/. fin. deufyfr duref. quod utrobi^uc ipfo jure fine 
f a^Vo hominis fit accclTio. A mphlT D. Sucv. d. /#. Clar. D. 
Hillig.i./a. Dn. D. Rimcr.d.c.t. inf Jiistamen accrcfccn- 
di ab aliuvione in co diifcrre,qu6d ca per tcmporum intcr- 
Villa mtnimas parciculas adijciat: In ilio vcro quamprU 
mum portio vacans dcficit eodem momcnco altcri acccdaft 
' rcac ab Amphfl. D. HiMig. 5c Dn, D. Ricner. dd. loc, afle- 
ritur. c 

II 

Hoc autem definimiis (jx) quodfi jiis^^h) 
quoparsvacans cedit ^ & accrefcitpartioccn^ 
pat£ (c) adconJervandambereditatemCS* 
luntatemdefun^iindividuam^, ([d) Divi/iO* 
nem ^e) juris accrefcendi admitttmus nujlam\ 
iUud enim fi^^fpcctes neg^ membra , /;; qu£ du 
uidaturyhabtreyjed e(/e fimplex ftatuimus, ) 

f<i)Jca quoquedefinit Amplilt D, Suev. in J tr,deLA, 
lib I. c. 4. 6cClar. D. Hillig. in DeneU. EnucL c, 1 1, hb.?. iit [M. 
Difl! varic Sc divcrfimodc Dd. Philip.Maflin.ab Innoccntiis * 
dd Rubr. C. quAndo nonpet, n. 7^. per modum acquircndi de 
Jurc Civih dcfinit.Alitcr Pctr. Grcgor. X\io\o{. 46. Sjntigm, 
jitr,(.t I.W.Z. Aiitcr Ripa i» /. t9,deltg j.w.7. Ali- 

tcrCujac. inpir. deufifrMcr. Aliccr \</ cCcnh, tn p4r.de\ufufr, 
sccrefn. Alii aliter. 

(b) Satpiflimc cmm una cadcmtjuc vox t^m gcncris 
qutcn rpccici iocum obcinct.excmpla habcmusin jurifdi- 
(ftione, jurirprudcntia , 5c multis aliis , quod explicat & 
oflcndic. Amphfll D. Suev. d. c 4. 

(c) Vis cnim juri$ accrcTccndi in co (onflAit, ut va« 

caatcs 



canfcs partcs occuparr parti adijciat/ /. un.C. ieaduc» toi» 
Amplilt D.Suev. d.fy. Inde piitamus portionem foiipor- 
cioni,non ctiam perfonz accrercere AmptiiT D. Suev.i./r^« 
i.^. 4. Portioni autcm iterum tunc foJum accrefcit , qaan* 
do adita el\ five 2^n\uiquiexduibm.S3.§,t'de4(qu'trMredL 
hnd.^.S' feqq.de hoH.poJf. /.uni. §, ubid. verf.fin. r. C.de udjoB^ 
h igitur,c]ui partc tiia non agnovit,jus accrefccndi non hatf 
bcbir,/.^ exfUrihus.9.de[uk & legit.bered. dj un jf.bititM,io.C, 
deudue^ foU, Nec is,qui non manfic hercs,ncmpe qui totam 
hercJitatcm altcri rcilicucre jufTus efl, ut fiduciarius. /. Pm^ 
pinijnut. 43, Ldntepen 7g» de SCto TrebeU. l.ft tota. 8 i-de Acqun* 
bered. Exceptio tamen ell in ufufrucf^Uffiquidem is perfonae 
etiamamittenci parcem fuamaccre(cic,/.^«ar/M/ f inter' 
dum de ufufr. accrefi Rationcm afFcrc Cellus in d.l. quotienu 
j.§. interdumy quod fciliccc ufusfrudtus quocidic conlH- 
tuacur. 

(i) Etfic in his vcrbis ultimis tradituf finis5c mate- 
rla iuris accrefccndi. Non cnim quarvis pgrtio deficiens 
portioni occupatae jureaccrefccndiaccedit,autubicunque 
crtportio deficiens, ibi Aatimcl\ juri accrcfccndi locus^ 
Aroplifr D^S\itv.f£pecii, loc, 

(j) Dum cnim aliqui, uti &c Grcgor. ThoIoC 4^. jjw- 
ug.fUT»c. 1 t.num. 2. dividunt jusaccrefcendi, in jusaccr&. 
fcendi & jus non dccrefccndi , non divifioncm gcncris fa»" 
ciunt in fpccies,partes > vel membra, porius cnim jus non.» 
decrefccndi infcrt ]us accrcfccndi, quara ut excludac. Am- 
plid D. Sucv. c. s, 

(/)Cum Amolirrn. Joh. S\izv,d }m loc. 

ill. 

Originem hocjns noflruhi accrejcendi non 
ex lege 12, tab^ (a ) duxit^Jed ex ejm interpreta - 
tione'i& perJCtos medidijurisprudentulongo 
fofltemporeintroduBum QS^ ^uodquidem^ 
LexPapiaPapp^.^ (c) fermefi^flulUCJ^Ju^ 
Jiintanus verd Imperatorfavore intercedente 
le) plene reftUuens inpriorefiatum reduxit (f)* 



(*) Proptit mmls cnim brgam teflandi faculcarcro,' 
qaa pcrmitccbatur : ( Dicitur cnim Hti quuj^ l^g^pf fiperpe- 
€unU tuttUftrei /«<r, itM yiirf/?p) nonQridaadcopugnaiir» 
ccrcaufamtcftaci 5c intcflaci crat » quaJistcmporc pjmpo* 
fiiiJCri iBl.jmno/lrum.7. ie R L & ideo fecundum Graf» 
tnjf jm ACCrefiendi quaji .1. pocuitquoc); quisHmul tciUcus & 
inteftatus|dcccdcre. C.um autcm cxinde magn z folcbant 
oriri lites,confurioncs,5( alia multa incommoda, jusaccrc- 
(cendi incrodu^lum c(t,& illud ,quod quis limul potuic te- 
ftatus &c intciUtusdeccdcrc,prohibuit,cum(]uehoccau(a 
iuri$ accrercendi introdud\i fic, iliud non originemcx le- 
ge II. tab.lfumpnirc , omnmo fctjuitur. Dn. D. R.imcr. dijf, 
iei,A.(» 2»n. f. 

(b) ?oi\ legcs cnim i a.tab. largam facultatem tcdan* 
di in illis pcrmiHam leges mcdiz jurirprudcntije rcQrm- 
genteS) pugnam quoq^ intcr caufam ceflaci Sc inceflaci con- 
(ticucnccf ^ /. /av i}<^y?r//M 7.deR. /. jus accrcfccndi incrodu. 
xcrunc. AmpUfT. D. Sucv. liby\,del. A^a. Dn. D. Rimer. 
d. h. m 2. Pan. Crccrthm. dif^ de /. A. tb. 4. 

{() Quam varia hatc lcx habcac nomina,vidcripoccfl 
CX Balduin, de legePspit pAg.i^. Sc Dn. D. Rimcr, djo, 
up.S^num. I. Sivc idco Julia , five Pjpia, five Julia P.)pia, 
(ive PapiaPoppza» (Ivc Julia Puppza nuncupccur, nihil 
refcrf. Frid. Bilduin. irf.A». Dn. D. Rimcr./ /^. Quodvc- 
rocemporc Augufiilmperatoris perScnacum hxclcx lara 
& in lucem cdica fic , undc eciaai nomcn a Conlulibus fuf- 
fe(ftis Papio Mucilo & Q. poppzo fccundo accepic i Con« 
flK cx Tacic. 3. AhuaI. n. 4. inf, 

(^) Cumenimatrarium Populi Romanl bclliscivilihus 
(incer Pompejum Lcpidum 6c Brucum,Tacir. d. U.) exhau- 
Aum c(rcc,hzc Lci Papia Poppxa laci ruic,c|U2Ccnccnmam 
hcredicacum zrariiaugcndi gracia in fifcum rcdigebac, lc* 
gaca quoq; ciHciebac caduca, ^jujr quii ccpcrac caperc noru 
pofTe^nam tunc fiunc caduca, non vero fi rcpudiarur pars. 
C\i\2iC.inpAr.C.detAdu4 roiJf.Diflr.Valcnt ¥6r(\cr.lib.2.defiucef, 
f.r/Jkf^.)& fircoattribucbac. Cujac. /0 nc^; jus accrc- 
fccndi toHcbat. AmpIilT D. Sucv. d,h.Di\. D. Rim.</. /^. 

(f) Puta ulcimarum voluncatum,<jui rcmper cft ma)N> 
mus,/. bdhett, C. dt SS» E(cl. (j) Cum 



(/jl Cun cnim minimc hoc jus caducorum JCtis ar- 
ridehat, audlorcs cranrccftantibus,utc6crebrius fubftitu- 
ctonibus,qus antiquioret eranc,5c quo caduca cxdudeban- 
tur,urcrcncur,& rifaltem miniooa dubirandi cau(a hac de 
reoricbatur,contra fifcumrcrpondcbant, l.n^n puso to.f. 
dtfur.fifc., Hacqi rationciusaccrcfccndireduccbant&ca- 
duca excludcbanr. Cujac. in psr. C. decsduc. toU. JuDinianut 
ouoq; legcs tcmporc belli laras,rcfticuta reipubl pacc,non 
lalccmabrogavir,)usantiquum in dignitatem &amplini- 
dincm priftinam collocavtr,fcd 6c nova bencficiaaddidic. 
Amplift D. Sucv. d. Ih. Dn. D. Rimcr. d.lof. Valcnt. For- 
Her. d lib. z, de fuccef. ^ 1 1 . j». u. 

IV. 

Cauja efftciens juris accrejcendi inJucce/TtO" 
ne ab inteftato eB Lexfrve medtajurispruden^ 
iia (a ) in teftamentaria voluntas tefiatoris. (b ) 
Caufa inftrumentalisconjunBio y (jS)qu£eB 
duorumplurtuve (A)adidem(c) qtiiatotum^ 
veluti.^hereditatemy ufumfruSlum.vel /peciem 
certam, veluti^legatumy eodemfuccefttonis gC" 
nere (f)a tefiatore five lege facla convocatio. 
Hinc conjunSlio duplex : alta legis , alia bomi- 
nis^ig) 

{4) l.fi explurihm 9, de fuit & legit, herei.l fivt i. »#• 
mo 9. 4d SCtum TertjS. dutb. ugdnte. c. de legtt* ^rrri. AmplifT. 
D. Sucv. bh. I. (. 4, Dift*. communttcr Dd. Alii cnim folani 
voluntatcm tcftatoris, ut, Angcl. Mattheac. 3. LtgAt. & Fli- 
dikom. |. ff. f . i. Alii rolam legcm caulam cfticicnceau» 
Aacuunc. 

(4)Cjncurricqijiism $c inulcimis volunracibus lcgis 
provifio, tamen, (^uoniam hberx voluncaci ccftacorisco- 
rumhoc rclin^jicur, &ilcgibuspromiccicur, <^uomodo 
hercdes velic infticuere,vcl legaca relmqaerc,aum conjun« 
^m,num vero non ; 5c (1 conjun^im^iccrum incegrum ci- 



dem CiXf 'quomodo^eonjun^reveUc , denominacionema 
pociori dcducifflus. drg l z,jf. defldt, bmin. Sc ideo tcAaco- 
ri« volunraci eam adrcribendam efle pucamu^ » cum 6c alias 
in ccllamencis,quacenusnon elladverfus Icgcs, Hve bonos 
mores i teflAndk if, CdeteJlAm. pro lcgs ea ubrerverur. t 
ftrbHlegu, iio.de y»S, NfP^/. 22. (.2. AmplirT, D« Suev. //f 2, 
del.JtC.i, 

' ^O^ t^dem, 8. iMft. de leirdt. /. rt Conjunili. ^ 9 . de leg. j, 
AmpliiV. D, Sucv. Ub. t,c.4* Clar. D. Hillig. m Doneii. EnucL 
bb. 7.(4p, it. lit. L. Difli Duar. lib. /• del. A. c. 1. Loriocc dd 
L/.dtR I. 

(d) In uno ergo herede.jus accrcfcendi impropric tan« 
cum dici poccn,riquidem ibi non cantum nuIU ed conjun- 
6lio,verum eciam nulls vacuz parccs , imo folidum vel ro- 
cam heredicatcm ab inicio hercs invicus acccpir ^ ub^enioi 
Cocius efl acquincio, ibi parcis adicio cefljt. /. qui totdm. t.d 
gcqutr.bered, Dn. D. Rim. de /. A, c,f. n.i Papillun.ii//. J, 
fdg. f 4. Philip. Mairm. dd rubr. «. i cum feqq. C qu<»ndt noB 
fet. part. Vi(\. Donell. 7. cem. 1 a. 

(f) /. tripttci 142, de V. S. l.re conjun^i ig.de leg i, §.fi 
isdem i^Infi.delegdt. Nam ubi ad. diverfas &; nonadcan* 
dem rem vocantur,ibinulIa conjun(f\io. l.quotiene. i.jf. uk, 
deufufr.dccrefln lnflitutione,(ivcinhereditatequidem he- 
redcs ad res diverfas interdum vocari videntur. l. heredes 
/. liher bomo. sf-f ^i» qui*i debered. infi^ quando non in 
eafdcm reshereditarias,vel in eafdem parces iniUcuunrury 
verurtl nunquam accidit , ut cohcredcs con jun£^i non finr. 
Duaren./i^. t,cdp. 4. &c.tt. amboenimin univerfum jus 
defun£Vi,quoi individuun;) ci\ , fuccedunt <Sc fic parces in* 
celle^tu divif3f,non vero corpore funr,/. beredef S3. dehered, 
infit. In lcgatis crgo proprer illuddcficicns univcrfitacis 
jus,de quo jam dicflum.quatftio eft extra dubium. Lbujmm^* 
di*t4 quibus» t2 SMeleg. f . Hicenim qui parcecaret,nuU 
l$m aliam, multo minus totam acqnircre poteC!. Lfi totdm» 
il.ff.de dcqutr,bered. Dn.D.Rim. //o.b«;. Notandum-*, 
hic etiam eft ex uno tancum 5ccodem,nOn ex diverfis tcib* 
meatis conjund^ionis jus competcre poflc././i fub eonditione, 
§6, §.quih.MQd.ufiitj'r,Nm ab uno tcftacorc in divcrfis tefta- 

meocis 



ment'shcres fcribi non ^iOteiiJ.fanctmsa.ty.uhi DJ.C.detf2 ' 
^Am, ctiamfi ccllatorin iljis cavifrcr,ambo dcbcrc valcrc«»f 
Jf.fed& |. /»/?. qtiik. mod. tefl, prius quidc vi fidcicomroifsi, 
cujus naturajadrcivir./.f^r0(/««/«i'. i.dijure CodutU. i ult.C» 
tod. tamcn conjund^io, ranquam cx divcrfo jurc non valcr. 
£x Codicilhs camcn , & rclUmcnto , quod illos confirma« 
vir,con]unClio valcc.Grafs.ie.ft J.quteft.f.U' 2, Stqtiidcm^ 
CodiciHi pirs rertamcnti cf^c^yidcnxur. l pen. quemdd.tejl, 
gperUn. & jus illius fcqiiunrur, iab wtrftdto i6.in fin §. de jur^ 
Codtal. In parci? ctiam 6c filii ccftame»ro, quoniam pro uno 
hjbcncur,/ if^itvr 1. de pupil fuhft. I.fater. 1 0. de fulg. fubji, 
i.pUne $4. §.ficonjunciim i o.ff. de fe^.i. conjun6\io fubiilHr, 
6c per cJMftfqucnriam ju9 accrcfccndi locum habcrc potcfV^ 
Da>. D. Rimcr. d. io.i 

(f) Quicnim divcrfo jurcfucccdunr^non hibenC 
jiis accrcfccndi. /. ftdium patrono g. pr, de bonor. pojf Alcia- 
cus 4. pATdd f. Dfi^. D.Rimer, d Jo, 

) Amplifs, D. SucvJib / c. 4 Clar. D. Hillig. f» 
Donel, Enuii itb. 7 f. 15. Itt, b. Dn-», D. Rimcr. (. /.ji.i, Pcir, 
Grcgor. 46,J}ntag^ to.n.^» & communiter Dd, 

y. 

Materia ^Jive caufi fine qua nen^funt 
hereditates , ^ legata , five in illU 'vacantes' 

portiones Ql) qu^ accrefcunt^on ideolocuni, 
babebit in contraSiibtu , ( b ) fi^ per confe^, 
quentiam non tranfibit jus accrefcendt in em^ 

ptoremberxditatis{C) Necinfeudo: (d) Iru\ 
ujaione tamen proltum procedere jus ^ccre^* 

Jcendt(^€) affirmare non erubefcimus. 

(d) NcLc/lV cnim cft partcm hcrcdiracfs, vcl Icg^ati, 
vacare fivc dcficCre.ut alccri accrcfcac. Amplifs, D. Sucv/ 
d. /#. Duaf. ribn.de J. A (, ti. Non vcro rcfert quoconque 
mododeficiatpars rcilcgarac^fiveipfo jurc, fivcope cxce-' 
ptionis, /. nMtntereft. tt^. deReg. f.Clar. D, Hillig. '» ^onei " 



lttu<i lih. 7. t tt Itt. U» Imo ctiamfi pro non fcripra habci- 
cur,camen accrefcic conjund^io, /. unic. f. %n pnmo. $. C. ii 
tdduc. toB. nec (}uic()uam bac coni^icutione fivc lege excr- 
picur,pr«cer ilia,quz u{ rndigais auferuncur. d. l.un. qud 
dutem c. diCdd. toU. Amphlsimus vir O.Gerhard. Dif. di 
t.A.tb i7^D\jATj.i.c.ii. Dcficicautcm regulariter parsdc# 
latai non aqvqul/lca. Quoniam ftwut fublhrutio expirat adi- 
tionc,ita & ju6accicrcendi. dfg. /. fTitio. 6i, $. Julidftm.r* 
dtleg, z, Exccpcionem tamen hiibcmus in uflifrudtu. l, qu»m 
titnsjyf.interdumi.ff.deufufr.dccfffut&c inhercdc recufaa- 
ceimplcre voluncatom defun£\i. Nov. t.t i jf.t, Minorere* 
nituto. /, fi minor 6i. ff. de diqutr, hered. Plures cxcepcionei 
affcrt Duar. lih.i.del A.cn. Clar.D.Hiliig. </./«« lit. 

(h) Omnes enim dc jure accrcfccndi fcfiptz leges, de 
hereditacibusab intcAato «ultimis voluncaribus Sc legatis 
loquuntur,quarumprxcipua l,un.C.de Cdd.toU Dcinde 
n oAram opinionem non parum eria probac, /.y? mihi ito.de 
V.O in qua mihi&Ticio flipulacusfum ufumfrud\um,&Ti« 
cii pars^uz dcikiCfpropriccaci cedit, quod tamen^in lcgaco 
ufufru<f^u longc aliter fcfc haberc pitct cxd,Lquotief.i,&' 
tj. de ufufr, ^frrf/ AiDplifs.D.Sucv. delAMb.t, t.z. Cujac. dd 
l. fundm. 4. de contr. empt. 

(c) /. vendftor.2.jf.tu hereditdte.ide heredit.vend. Hercdi- 
ratis cnim portio ipib jurc manet apad hercdem.ncc h pcf^ 
fona ilkus feparari pote{l,cei}ator etiam nnnquam empto« 
rem 8c deficicnccni conjunxit : Jam autcm jus accrefcen^ 
di iineconjun£Vioncnon proccderefatis rcKicct cxfupra 
didUs. Solus hercs quoq; iiabcr jus accrcfccndi \ quoniam 
crgo vcnditor femel hercs fa^us e(V , non poteli defmcre 
ef!c heres,f#rvM/^4rf4.Amplifs.D.Suev.dir /.>f./i^.a.l.t. Ciar. 
D.Hillig.^. lo.tit.L Anton JsLb.fdV.x.efror.prdgm.decdd^jtt tf" 
fi. /, Dils.Duard, i.del,M.c.6.& /^.Rober. ^ dnimdd. ip. 

(d) c. un.ZtV F. it.dt frdtf, de]novo hemf. invefi. cun, /• 
fenult» i.FF. /. quih. modmfottd dmit, Cdp. un. §. Hn. |..FF 1 4. d$ 
feud, Mjirch. Quonum ut antea ci\ probatum in ultimia 
voluncacibus j>js accrefccndi faitem locam habct : feuduni 
•accmalcimis voluacaubus^coa£licuinon(olet.i, Jt^t^U 



fuuef.feud. Vulr,/. F/. c^.n.i^, Arrcm. f§nf ff. u.i4. Ampli/5c; 
D.Suev. d. (0. &c Dd. immnmtef. Di/s. SchracL pdrt. 7. j. di 
feud. idemiMnfH. t.fuyi.&cftif^.m 144. 

^ Non quidcm propccr conventionemfivcpro- 
pwr coiicrd£^um intcr Parcnres diverforum Iiberorum_. 
inicum> fcd proprcr rucccrnoncm liberorum Jiccciiia pcr 
concradlumin confcqucnciam inducacur. Simile cxcm- 
plumhabcmus inadopcione; adopiivicnimadoprivis Pi- 
rencibus non canv^uam cx adoptionis convencione , fcd 
canquamlibcriadopcivi five libcrieffe^i fuccedunc, Am- 
plifs D.Suev. d, /«. Ciar. D« Hiiiig, in Dmt. Enntl. 1 7,(. 1 2» 
bi.ltnfin, 

VI. 

Caufi finalis (z)propter quam jta accre- 
Jcendi int^oduBum in hereditatibm (^hj e/l 
Reprxfcntatto defunBi ( c ) qUiC proparte fteri 
non potefl (d) h^c durat etiam aditabe- 
redttate , nec tn /ecundo tertiove fuccefore^ 
fxtlttgvitur (e) 

(^f) Gcncralcm caufam Hnalcm , qua; fpec^ac cam_j 
adlegacaquim ad hcredicaccs, dari nonpoile, putamuf^ 
& licec multac a Ud. (uti vidcre liccc cx Br. Cagnol. CoraC 
& ahik) ut gencrales adducuncur, camcn illas cum Dn^. D. 
Rimer. r4^. 6 canquaminfufRcienccsrejicinius. 

(Jf) Non incommode eciamhuc rcfcrri potcft ra^ 

tio addu<f\a ixL im noftrum. 7.ff deR. J.in qua prohibetur. 

qHM pf$ pdrte tefiatm & pfo pdrte inteftdtm deceddtf hjcc 
enim cum noftra,in chefl pofica , maximc e(t conjun£\a« 
Quando enim dcfun£lusin cocum rcprsfcncacur, non dc.> 
ccdic parcim cc(\atus& parcim incc(lacus,& c concra quan- 
do non pro|parte falcem ceQatuS^dccedic eciam injcocum r^« 
prxfcntacur, Hinc fic, quodin milicis tcftamcnco juf 
accrcfccndi ceflic, L dnohm.* ^7. f. dittfidmenttmiiit. 



Is cnim partim tcflatus Sc partim intcftatos cfeccderc po- 
tcft. d.Lfidutb, $7» &l.fi tmles tf. d. U. Amplifs. D. 5iicv. likr. 
hdeUA t. i, Hoc tiracn itcrum pruccdic inmilitc,fi jurc 
roilitaridcccfTcric. Si cnim |urc ct)nmumi,|uri accrcl^cn- 
di omnino locus crit. /. qiunquam.i.C de ttfl^m, milit. Dn.D. 
Rimcr. c ^ n.2. In dubio vcro jurc tommuiti miles di^ctC- 
fiirc,mod6occafioloci(?c propria difpufitio contrariuni-» 
non fuadcat.rcmpcrprxfLimitur gt indl c> detipim.mi- 
Itt. Dn .D Rim(,'r. d, l§. Alciat. i. pfdjHwp^ jd, Uif*. Trcu. 
fol. i.dijp. io.th.6. lit.a, 

(c) Hatccnimnon pcrmittit, ut hercditascodcm-» 
Cempore a pcrfonis divctfi gradus adcatur, iicc)uc ut.quis 
. tx partc hercs & cx parte non hcres fic , pruprcr cvidcn- 
tcmcontrarictaccm,quz inde lcquere-ti r, ncmpe habcrc 
alicjucm hcredcm fic non habcrc , mdc Impcrator Jnlhnii- 
-husi»/. un §. i$.verf& h$CHolentibm.C decadat.tollen. ab.^ 
furJum vocat, ejuiiiicm hcrcdiracis parccmagnofcere, 6e 
e)uf Jcm hcrcditans partem rcfpuerc. Qujproptcr eiiam 
firma mjnct regula inl» quiex dudbui.f},jf. qui primo.u/t Jf. 
deM(quir,hered.& d.l un. pofitA, Quod qui cx alicjua partc hc- 
/es cxtiicricpjrtcs di ficicntis cum fuo oncrc ( videiicec arris 
alicni , Icgacorum ac fidcicomminbrum a dcficicq|^ reli- 
<l\orum.</. /. un. §. i o.verf in his ita^j ) etiam invitus acci- 
. piat. dj un. §.io.verf hii aolentibm» Qui crgo cx fcirif- 
fefcriptus cft hcrcs,fi nuilum cohcrcdcm habct »aut fiha- 
bct,5f isrepudiat,quafi cx afle fcriptusfit, cx afTc fichercs. 
l,qut%. fxexfundo 4 L Hexfiiio ^utjnterdum i^.deni^z ff. di 
hered. infiit. Hinc ignoranti (^uoquc. /. btredi. 31. de a(tjuif, 
bere, 6e vjuidem ipfo jurc fine nova aditione. /. fi fobis go. in 
fr. I.Afifio f« ff,dji€. fiveille,cujus portio accrcfcirjprius 
<]ua(n hicadirct,defccetit, five pofteaiaccrcfcit. Donci. /i^. 
7*com.ti, Cum quo tamcn quoad Tuum hcrcdem dii\in. 
guimus ita. Aut fuus hcres ance (c ablhnuit6: pollcaco* 
hcrcsagnovitfuamportioncra,tunc fiio hcrcdi etiam in- 
Tito accrefcit, /. /J duo. jj.jf dedcquir. btred. Quoniam enim 
fcivit,aut fcirc potuiciiio abllincnte , fe oncnbus forc im- 
piicitum; ca condicionc adirc vidccur. d, L fiduo. $f. Auc 

priui 



priu5agno<ritis.cuiaccrercif,quSmcoherejfeabTHnuir,& 

.i.cuiphtrtdstate, ss.ff.de 41. 
quu.hcredt: il cnim cihic imputarj,utjn prioricafu 
tcllinoncnira pr«fuircpotuit,pollca fccutam abftincrv- 
tiam cohc Nc zimen hac vicc offcndatur rcguU 

}OTiiinI.qutfotdm.i.&l.fed&. tff dfdtquir.hcred Condiiio 
ei,qui parr ;novit , tahs dcfcriur.aur totam adcat,aut i 
totarcccdat dJ.Sf. Ecfic. quodpcr fc non potuitfacerc, 
puta, «ditam partcm rcpudjarc ,pcr portionemaccrcfccn. 
tcmcu. tur. Limiraturiaracniicrum nificrcditores 
dicant fc cont cntos c(Tc iliius portione Quod ctiam 

proccdit^n cohercdc minoris cxtranei contra hcrcditatis 
aditioocminintcgrumrcftituri: Iliccnim minoris rcfti- 
tutipartcminvitus accipcre non cogitur.//fmi»or.<j/.Jf. J§ 
4Ciiuir. hered. hMnciimcn cafum recHndum^. /rgfw /j.diri- 
^endumputamus. Dominusijnoquj.cui hcrcditasper fer- 
vum.qucm habct in poteaace,dcfcriur,<Sc cui una pars jam 
quatfita cft.alccra™ porcH repudiare, qu* pollea ei delart 
ci>. L/jfiljts.8o, §Mh.ffdcACqu'tr.hered. Secus fi utraque parg 
eodcm rcmpore dcfcrtur. /. fi quU beru. ^f. de ACquir. kered. 
Clar. D.Hiliig. tn Donei.EnuclMO 7.C.IJ lit. p. Duar. Ub,i. 
del.A.Ch 

(d) Sicuci cnimhercditas eft individua. LPmpovti^ 
t. tn fin. de R,V. ita ctiamJbcrcs dclunaum pro parte taq. 
tuni non rcpr^fcncarc potcll , quoniam hcrcditas locum- 
cicfunaitcncf. / nonmiuu(.j(f. § hereduAriumi. L heredit:ts.i^ 
ff.de Acquir, rir.</ow. 6ccurahcredcuniusperfon« vicc fun- 
gitur./ir^e/,2i. fieufuap: HttQ% quoquc fiaionc*juris 
pro una q lodammodo pcrfona'habctur cum defundilo. 
Nov. ^ijnpr^fit, dcfundlum quoq; repratfcntat, quafi ad- 
hucvive-e intclhg^tur. Duar. //*. t.cip.iJelA Utigitur 
lccundum Duarcnum. </.//ft./.f.2. abfurdum acq; incptum.. 
cfl,ahquem in rcrum natura cHc aut vivere tantum pro 
parte,ita nec re?r*fcncari dcfund\u£ pro parte potcli ; fi- 
^ioncrs rnim natnram imifintMr. §.minorem.4. Infl. deddopt. 
Clar. D.Hillig. in D.neUEnucl.liln.^-c.uMt.i. Dn.D.Rim» 
(.^Jt* 1« Duar. d. h. 

B i (e) Gaddc. 



( t) Gxdde. k l hmdit. ^;. n. /. dnd fin. f. de, r. JL 
Menoch. pfgfumft, 70. Clar. D. Hillig. in Dgnel. Etiucl. hhr. 
t.i.it. lit K. Heres enim herccUs ecum ceftacoris c(i heret. 
L ult, C. di bmdihut. injlitut. Hioc fi primus heres porcione 
fuaadica decciric,jus accrercendicranfic adtUiushercdcs, 
/. fiex plufihm 9.difuid &legtt. hered. /. un. §, bit itd lo. C. dt 
Cdduc. t«Qend. Duar. Ith* J. (dp. 6. Tum proprcr racionem 
juris accrefcendLiA chefi hacipU poncam , quzin ilhsec- 
iam milicac. TuiD^quoniam pars deficiens femper fequi- 
cur parcem occupacam, iiliu<i(]ue nacurx eftcicur,uc ex prx- 
cedencibus^paccc. Tiim cjuia exprcrsc in l tdiS: il^.dd he, 
udes^.ff. dejuu fifci dicicur , quod poniodelata, etiamfi 
nondum fic agnica^camen cranfcat ad hcrcdes, Clarifs. D» 
Hiliig. itt DomL Enucl. hbr,?. c. 12 tit. f. Gomez. i. rejol. 1 
fi.j;. Hocaucemnon foium proccdic in herede hercdU 
legicimi, verum eciani in hercde hcrcdis fcripti. Ciar.D« 
Hiiiig. d U. Cujd. 1 1. thfpr, i/. 

VU. 

I» Ugatis 'vero individua 'voluntas te^ 
fiatorif, ( Legatartis ergo qutbus eadem res 
dtsjunSlim five feparatim ( b) legata eB por* 
ito deficiens ipfisinvitis ( c ) /ine onere tametu 
( d ) accrefcit. lUis autem quibus eadem res 
conjunBtm(^t)legata eii ^'volentibus tantitm 
{(^& qutdem cum onerCj, (g) 

{4) Tcftacor enim quoniam magis dilexiclegart- 
rlum quamhercdcm.4r^.yiy«iirf«»i, 17. dt c$ndit.& demonflr. 
( quod in rc lepca tertacor fecifftf praefumicur.^/. in d.l.^/.) 
Ec collcgatarium rem pocius cocam habcrc quam hcre- 
dem maluerir , meriro eciam iliius Jegibusconfcnranca-» 
▼oluncas obfervari dchcc. Quapropccr 11 uni lcgacario toti 
reslegataerir,obccftatoris voluncacero individuam non^ 
poreric legararius parccm rccincrc & partem rcpudiare. /. 
nnmnem,4.l.ficui.5$ /.Julunm.60. deltg. M.l legAurim j/. de 
tef i.Ampiia.U.Suev,./.i.f.i.Dn.D.Rimcr.f,^,/»;5«. 



(h) Idel^,qui re tantum {untCohjuiK^l. 
SMtem //. C. di Cad, telL Donel .lih.gx.xi, 

(c) /. ««. §. «^f 4Mrr» tn fi. & ferf fin rero non omnet, 
C. de CAdttC. ttBen, quoniam re conjundlis (ingulif ab inicio 
ia roiidum res lcgaca eft.tf. leg. un. i f . defcrcur portio ac- 
crefcens collegatario ex pcrrona(ua,quapropter eamre- 
pudiare non poted. Lntmtuem.^Je legst.i. Donel./ /a. 

(d) d l, un. §. //, Quoniam enimreconjunfiifo- 
lidum habenc abinitio, & aheronoq concurrence, hon^ 
tlienumconrequuntur^redfuum imminurum rccinent , uc 
jamdidlum el^, fequicur ex deficicncis perfona nuUunv^ 
onus accrefccre , d.Lun jf. ii. Amplifs, D. Andreas Ger- 
hard, Difp.y.deLA^ tb,49» Amplifs. D. Suev. fib. 2.(.$. de lA, 
Dunel. l /#. 

(e) ConjunfVi vocancnr, qui vcrbis cantum,five 
verbis6ere nmulfuncconjundti, dj^un. AmpIiis.D.Gerb» 
d.U. 

(f) d.i un. §. fin verl non •mnes. Hi enim ab inicio 
paiccs habenr. l plAni.^^. §. fi conjunciim. ^ de leg, i. Ergo et. 
iamvacans porcio exdc(iviencispcrrunaei6defertur $ cum 
aucem iliiLperfana fuam parrem rcpudiare potcrat, d Uun $. 
uhidMtem ii. ferf. cum veroquiddtn , codem qtioq^ jurc uti dc- 
bencqui in ejus locum iucceduut. Lquiin fmii7»deR, 
Aroplifs. D. Gerh. d.lo.tb,4g. Donel. d.lo. 

(j) Qiiia is, cui con jund^im lcgatum e(l , eodenui 
jure inrcpudiandouti poteft,quo collegatanus repudians, 
ficuti antea di<flum eft, ideo etiam codem jure, in oncre illi 
injun£\o fubeundo uti debet. drg. d. L qui ht jm wl, de 
B.J. Hocenim eli eodem jure uti. cum in commoda 6c in- 
commoda fivc onera fuccedirur. §.ult. Infl.de lo(4t.& con- 
duS, Affertur etiam aquibiifdam Sc hxc ratio. Quodrc. 
particula E t , opecetur id, ut videatur reiUtor illos invi- 
ceminter ferubf^ituifre in partem deficientem cum lucro 
& cUmno. Amplifs, D.Gerbard. Ea tamen Icgaca, 

quat pro non fcripiis habcntur,quOniam portio in iliis pro- 
pric non dcficit, Lfimmttdllum J.f-qf^^P^o non f.rip ffjl^.Un^ 
enerc accrcicere pucamus,nempe (i in perfona collegatarii. 



licet con jun(f^i » omnlno legitum non confliccrir,puta fi is 
nonnatuse(l.i./.f«./. infrimo }.quiionuslivcgravafneii- 
fundamencum vcl radiccm non habct,cui inruicrc pollir, 
nulliuscnimcncisnull«runr qualitatcs. l,ejm qui 4I jf. /» 
ttrt petj. /i fervum^ 4. §. (t m$dta.i,ff. de Mdion empf, rc6kc ilJ ui 
^nnulatur «f^ /. ettCd eos 2, dt hered tuft. /, nsm et(% fub ctndi- 
ttone s .verfpoii defeilum ff. de infuft. rwft. /, tt4 fttpulstm. tss-^e 
y .O. l, cum principdlu t7t. de R, /. Amplils. D. Gcrhar. /A.f #. 
Donc). d.lo. ubi Ciar. D. Hillig. Ut. f, 

viir. 

CorjjunS^ionem fupra diximtu. effe du* 
plkemy nempe aliam legU^ aUambomints, Le^ 
gis efl^quando immediate a legt aliqui ad ean^ 
dem rem confequendam vocanlur, (a) Homi» 
fiu autem quarido per fuam difpojttionem duo 
njel plures conjungtt ftve compleBttur (b^ 
itatamen ut non contraleges peccet, (c) /«j 
legait conjun^ione Jtmper locum babcre jut 
accrejcendt.^ €f probibittonem nulUm admitte^ 
rCy ^d) manife/lum eli : Idem quo^ in bomi^ 
nis conjunSfione , qua circa beredttates fi^ 
deicommijfa univerfalia (c) verfatur, ^ tsfia^ 
tore probtberi non prjft ( ( ) afftrmamtis. In^ 
legatu verb & Jidetcommtffts parttcuhribus 
frobtbttionem tejlatorts valere g fia* 
iutmus, 

(4) Idcft, ^uarcxlolainrerprecationclcgisfit n jl- 
loacccdentc faao, $ fi plures. f . /«y?. de le^it. dgnat, futcrfs, 
Amplirs. D. Gcrhard, Uifp. de l. A. tlu tt. Et hafc in 
dium tcftatoris conjun<5\ionis , a lcgc cft introdu(fVa , uc fi 
a tcftacurc ulla ftvrc nulU iiiQi^ lit, camcn Icmpcr aiiwjua , ne 

quid 



mmd abfurdc in jurc cotnmuratur dr^, l finXMdutUr prgi 
fiditd. adcHer. Licec vero nulladc hacin lcgibus exprclli 
fiit mcnrio.ramcn cacicc,dc cx lcgum fcnrcncia aliqua col- 
ligi potcft. / fi iuibiu. tt. dt konor pof. cm. tgh, iftquit. i. 
/. fi quu, li.deionjung. cum mAnc.ltb. AmphfT^D, Gcrha. 
dijp. ie U d,tb 1 1. Un. D. Rirocr. it^, ie I. A, e. T.n.i. 

(frj tt h«c facit lcgalcm cclCirc. Lfin. C. iipd^. Ut cnim 
libcrumcllcui»ji inrcbus fuis arbitrium. Liuium. 14.C. 
ieionif. empt, icadcillis libcrc dc variismodisdifponcrclu 
cec. /. SH coniktonthus. i§ ff.ie toniit ^ demonfi, 

(<) Coniundlio enim hommis , i^uz legibus rcfragji- 
cur,in jurchibccurpronuUa, i non dubtm. de IL, Dn. 
D. Rim.i. loc, «• i. 

(i;Con(htucio cnimhominisnon potcftficcrc ccf- 
(arc rationcm iegis, (cd caccnus valety quaccnus noncft 
contfa icgcs. Jam vcro nrclUcoraiivjucm mihcuat cx cer- 
ca rc,cunc fi iiUconllttutiu rimphcicer dcbcret vaiere , tct 
Qt ctiara falccm in earccertafucccderct, fanc impingcr«- 
. tur in rcgulas juris,sjuo J ncmpe ncmo pro partc cc(\atu$ 5c 
pro parcc i.ueliatus polfit dcccderc ijm mojhum 7 ie R./. & 
•quod alivjuu pro partc hcrcs ciTc ncqueac.idcotnon obflan* 
ic iiii coni^ itution^propccr jam addud^as, ut & aiias ratio* 
ncs jjristisvjui cxccrcaretrivccxccproaliv^uo fundo, inlU- 
tucuse(l,incotumfithcres.7.^«i/f/?4f«r. #.$ fiexfunio.n.. 
Ifi itj quu heres-j^, ie berei, iafitt, Dn, D. Rimcr. cg.rn. U 

{e) Qux enim raciofacic,ucin hcrcdicatibusiocuixu* 
nonhjbcat prohibitio )uris iccrcfcendi, ncmpc, ncquis 
f ro parte intcRatus &c Sc nequispropartchcrcdem, 5cc« 
Ut mox audicmusea quoq; in fidcicommilTis univerfahb^t 
roilitat , fiquidem fermc omnia , quar in hcreditatibus , ca 
■quoque in fideicommiiTis univerGlibus, quo ad jus accre- 
fccndi proccdunt.Et ficutiinvitusheres potcfl cogi,utauc 
roram hcrcdicatcm adcat, auc a cota fc ab(\incat,ita etiaiit^ 
fideicommiilartus univcrfalis. Donc\\,lih. 7.d6, 
' (f)l fiij^is ii.lfiitd 74.de ber.infi»q\ioniim,\ittb.^Juj,c^ 
^.di£^umef\,Iegesprohihcnc,aiiqucmpone pro parce caiu 
' Xiim ccltaiumdcccdcrc^ &propartetancumhcrcdcm ht' 

, .G bcre 



bcre,'J*'" auff ni nefnopotefl cavertf,ne leges in fuo tcffrf- 
incnto locum habcanc. /. nem$ jf, deif^ I. Clar. D Hil- 
lig. in DoH. £nucllth,:r.(* n.tit.k. Daar. del. A.ttb.t, f. i^. 
Guilh.FoTH^//^ tijb.ij. Pcrr. Gregor. Tholof. fjntMg.lur. 
mfiverj. Uh. 46. r. 1 1 . ff . i Anton. Fab. 49. erro prA^. 1 . DiiC 
Gon^cz, I. fir, relti. 1 9. n. ir. Br. i« / 9 $. i/r hered #«/f . 
Prjrdi(ftarafncn nchmitamus,>icpruhibicio rubfiiUt ,rirc< 
ftator per illam non fiatproparrc intcftatus, five pro parfe 
rantum heredemacciprar. Dn, D. Rim. 5.11.7, Duir. d.h. 
Cum autempropcer haf rationcsnrjAmdi6lum cl\,ju$ac- 
crcfccndi ptohibcri non po()ir,mcrir6 his ccflaniihus, pro« 
hibicio valcbir. Dn. D. Rimer. d. kc. Mantica 4. eenjefi. ult. 
P9lum,f. 11 n. ^o. OuiTcn.dJoc. ^iv^uidcm etiam alias 1 bi 
ratioce(Iac,iprum jusquoqueccflare d^bcc, pervu'gar? '. 
Ponamus igitur calem cafum: A.cfi hcrcf in()itucus,B.& C. 
(unc hcredes in(^iruti,ica ramen ut Ci deficrar B. iive C.por. 
tio non debeat accrcfcerc C. Hvc fi, (cd A. Hic ergo quo- 
niam praEdiAar raciones cciTanr,omninn bvc prohibicio va- 
lerc dcbec»5c idco propccr di(poritionem',tcltatoris,qux Bc 
aliisrcmpcr obfcrvaridebcc, quoties falva ratione jorit 
potcft,mcrit6prarfcrendus cft A.rc conjundlusC.fivcB, 
iXiixcim con jundlo Duar. d. toc» 

(g) Nulia cnim in illis miIicatratio>quarprohibiuo« 
fiem juris accrcfccndi non admittar , ut in hcrtditatibuSf 
Jiccc cnim dcficienslporciolcgitarii non accrcfcac colfc- 
gatario,camen telUcor non pro partc moricur intc(tacus, fi- 
^uidemcadcficiens porcio ccmmode peneshcrcdcm rt« 
tnancre potcft, ClarilT. D, Hiliig. d. t$c. Ancon. Fab. tt- 

XI. 

ConjunSIio hominis conpdcrafur triplici^ 
ter (a) ^idam ersim re tantum \ cjuidam 'ver- 
bis tafjtum ; quidam uerbis £r* re (tmul conjun^ 
guntur,& biuocanturmixti. ReconjunlitQi) 
/untcjuibus ftparatim (c) eademres (d^ ab eo- 
dem relmquttnr. (*) ^''»- 



(d) l trtpFtfi 1 42. Jt V. S. t, fieofiHunSfif. dt Ug, jf.^f. ^ 
DdL in L un. ^ m, lo. C. cdd. toU. Ccm , conkinclio ho- 
jninis alii cll rimplcx.^harcvclrctancum,vcl vcrbistan- 
tum : Alia mixca,idef}, rc &c vcrbis fimuJ. Doneli. lib. r, 
up. ir. ubi CUcifl. D. Hillig. lit,i, Dn. D. Rimcr. <(p f. a. 
t 9.n u 

{b) uf , h . hcrcs cfto, B. hcrcs efto C. hcres efto ; frem 
A.fundum Cornciianum do,Iego.6»(undum Cornclianum 
doylcgo. §.fi fddemS.Inf.de /egdi. Dn.D.Riracr. i. lo,». i. 
Doncll.//^. 7 f*i/. 

(c) d. $. fi eddem. S. In/l. de legAt. i un. §. huitd t o, C. 
ie uduc, toUe, Sicnim rem fpcctamus funt conjundli, 
fi orationcm five fcrraoncm tcrtatoris funt disjuntfVi. 
$Mc» un.§. h'u itd to. jf, ubi dutem ii, verf. qiaa fermt. 
Doncll, /pf. Jam auccm rcs propric non conjuogir, 
nifi rcm tantum , arg, /. pUne, ^4. §. fin. de legat, i. Vcr- 
ba vcro & rcm 5c pcrfonas conjungunt, ^r^. /. mulieri '& 
Xitit, 74' de ctniit. & demtnfl» Amplifl! D. Gcrhard. dif^, 
itl.i.thefi^. undc eciam in ufu juris, quando curo aiiis 
compsrantur ,disjun£\ifivc feparati dicuntur. d, l pUnk^ 
$4, in pr. de leg*t. #. d. jf, ft tadem. S, Dn. D. Rimcr. d. loc» 
DonclL d, loc^ In iliis camcn omnino rcalis cA con jun^flio. 
Ampliff. D Gcrhard. d.hc.thef. \6. Vafcj. ttm. z. fucceff.f, 
% I. num. J. Dilti Anton. Fab. trrtr.prag, Sl^uidcro lcx 
pcrinicrprctationcmfolidumcuiqucaflignat, itataracn-. 
ot concurfu partcs faciant , & nc altcr cocam rcm legacam, 
alccr zfiimationcm habeic. l.ppluribm.}^.d,f.fipUnLs4m 
de le^at. i. d.t. un. /. nbi autem. i /• verf nosauttm emnimt" 
do, C. dt iaduc. toQen. Nifi cvidcnciilim^ ex voiuntace 
tcOacoris hoc apparc^t. d. l.ftpluribut. 33 ff. deleg, 1. Vop 
canCurctiamcuncdLfcrcta , five fcparata oracionc, cjuan- 
doucraque oratio non omnino pcrfc£\a cll; ut A. fun- 
dum& B.cundcm fundum lcgo.Ampiifl^D.Gcrhar.ii^K/Ii/* 
J)n.D.Rimcr d.l.ln his tamcn rcalcm licct impcrfc<flai:on. 
jun£Vioncm,c(Tc rcd\c monet Amplifl! D.Gcrhar.i,/0r.cum 
vcrbum Leq o,caciccfubintclligatur&proptcrrc£Vanu. 

0 i fcrmo 



fcrmonU raiionem fic repctcnclam. / fhuitm.sJn fin. ie autI 
t^-ifj. Ug*%. Araplifl, D. Gcrhar. d tb. 17, Dn. D, Rimci'. 
d. loc. i\ vcro ica c]uis lcgavcric,quod Cajo lcgavi,Scjo lcgo, 
nwila cric rcahs con jnn<f\io > Sicjuidcm i^uud primo tcgavir, 
Tidccur ci adimerc & cransfcrrc in alccrum. / ficut. f. deddU 
tnen, & trdnsfer, Ugdt, AmplilT D. Gcrhar. tb.iS, Dn. D. Ki» 
mer.r, 10. 4 Secuscamcncl},(i qtii& cali modo Itgavcrir. 
In(]iia pirce Titium inflicuiyin cadcm Scium inflicuo. Hic 
quoniam cei^ator ipfc Ucic,ucincandcm parccm cuncur. 
ranc.parccs quoc]; ti% ailignac , dum ambus in cidcm parre 
Conjungic,6c fic ambos hercdcs clfc cupic ^r i lulumu 9 f, 
dihered. inflit. merico in illis cnc realis coujundlio.AmpiifC 
D.Gcrhar.ffc.i^. 

(JJQuatnon folum rcquiricurinlcgJtis.vcrum ctiain 
in hcrcdicacibus, Dn. D. Rimcr.i. /#r bchcccfupra/frr/' 4. 
i$t.'i. diximus , nunquam pulTc cvenire , vt in hcrcdita- 
tibus hercdes non finc conjandli, ramen illud incclligi- 
mus dc con junf\ione lcgis,non vcro dc conjundVionc ho- 
minis. Nam fi Titius cx partc heres (ic inlhcucu \ , Cajus ex 
alceraparcc, inccriilos pro(c'£l6 nuHa ef) conjun«f\io h(^« 
minis.Non cnim ef\ rcalis^non vcrbalis,mul(u minus mix* 
ra, fiqnideminrc^ifcpararasruncinrticuci. / Ucm. iy.jf urh 
dt I. de bendib. inflit. Si tamcn dcBwit Cajus, illiusporcio 
accrcfcic Titio.fcilicctpropcercacicam conjun^^ionem |c» 
gis, quxin fubfidium cc(\imencari< conjund\ioni$ incro* 
dudlaef^. Ecfic lex (ingic conjunclionem ali(^ jam«ucuhi- 
ma volunras reftatoris intcgra fcrvctur. Dn, D, Rimer, 
d, ior. In candem quoq; rem inrticutos 6c con jundlos intel- 
ligimus quando alicui fundus, fivc proprictas , alccri vcr6 
uiusfruiflus legatur. /. idem Nerdtiut. |. §. non folum } . de ufufr. 
'sarefc. Si enimScJo funduin Tukulanum«& Scmpronio 
iilius fundi ufumfrudlum quis legivertt, fincdubio Sejuf 
proprerplcnampropriccatem, quam habet inillofundo» 
cum Scmpronio in ufufrudlaconjund^us cft. d. i iiem tHe- 
rdi'im.f,§ ntnfolum i. Siquidem proprietacis acccilorium 
dt ufasfru(fVus.Sempronias auccm i^uoniam ufumfrudum, 
cmoluinenci fivc dominii , quofundus ipfc obciuetur, 

pars 



pars l qul ufumfiuSum» /#. it V. 01 L em JfUm ?S./, 4$' 
fn/Mf 2, ii legdt. 2.1 ^dre97o./ ft reo, z.ff.ie fidejuf. l.ufn^rm' 
Om.4'. iiufufr. SiquidcmdecridVoulurrud^u, fundusdari 
noncenfetur. d Iquiufumfruiium st.ie K«0. eciiminftac 
pariishaber,rcd\^ deficience Scjo propriecario, proprieras 
jurc accrefccndi ad eum pertinebit AmpliHID. Gerhar. 
th. j^.Dn. D. Rimcr. e 9o n.j. Cujac. rr^.j.ji <4/rK4. /» 
i l. p propTtetgs. Siierin. ieuluff. sccrefpag. zo,Sivct6 csidcta 
res duobus i^^a i ur quilibct habeac eam in folidum » relin> 
quitur,nulia efi conjundio ; boc enim cafu alcer rem,alter 
«Itimacioncm confcquicur. Lfipluriiut. ie legst. f. qu« 
conjun^ionem nullam inducic. /.rr conjunQt^j ielegm.^% 
fupidem divcrfa eft ab ipfi re. Aaiphil. D. Gcrhar. th. lo, 

X. 

Cdnjunltiverbis (2 ) dicHntur^quibusres 
eademconjuniJji oratione (h)pro€xpref?is (c) 
(S* ^quii portiomhus indivtduis ^d^ relinqui- 
tur^ Re & verbis conjun£it (jz) dtcuntury qui 
eadem oratione fimul ad eandtm rcm partibus 
(f ) nuUis expre/sis vocantur^ 

(4) uc A & B. cx ac^Ltis partibus beredes funto^vcl O 
& D. cx arquispartibus fundumTufculanum do,lcgo,/.ff 
0Hjun&, Sf. ielcg $ AmphiT. D. Gerhar. ilr.ir. Dn.D.Hicn. 
f. I \ .u. l. l^ont ji. Itb, T.com. r. i Und: quaeritur^ fi fervo 
communi lcgacum clt , num mtcr doninos fir vcrbalis livc 
legis.automninonulla conjunif^io? Rcm dilHn^^foneex. 
pcdicndjm piitamus. Aut cnim ceftator communi fcrvo ic* 
gac fundum fivc proprjctacem,& cunc jus accrcfccndi inter 
dominos non eO. Siqiiidcm perinde ctt,ac fi duobus fervis 
legacumeflcr,(./i/wW«»f, gi. § /ffervo 1. ieigAt. », i& Pro^ 
tufo 10, ff. ielegat. i.Sc idco jurc diiminij accjkiirunt. i. uem 
nobu.^.lnfi.perqnAsperfcutAiquir. Ajc icgat urumtnxfVuiii 
& runcicgalisadcltconjanc^io, Inufufrii^Viicgim fpcc\a- 
turipfius fcrvi pcrfona proprtrindividvtaijliisfru^ui» na« 
turam,4u«c pcrfonacfervi,nujmdiu vivjc,ailh«rcc. arjj' f*^^ 



%ituium^tf ''& f.kU» C.ieufufr. Dn. D» Riroef. i. c. % fl 
n. S» Govan, dt I.A. «• i/.JSucrin. dtufufi, 4uref.f$LS'Di(^ 
^ncon. Fab. an. pd^. 

{b) Si eniin ceitacor dixir. A. faeres cf^o fi. & C, herc 
^es funco ex zquis parcibus. A. cum B. five C. non verbali.* 
ter, fed rcalicer eit conjun(5>as. DonzW.Ub 1/4 
DiiT. Baro inf (i uitm res S- Infl. d€ Ugat. Imo licec eciam 
in divcrfis oraciunibus copula aliv^ua addica ric,ramen,pro- 
pcer illam non inducitur conjund^io verbalis. Lfi(ut.3./i 
h£i dutem.ff qutb. mti. ufu^f, 4Mi//. Ampiiil D. Gerbar. tb, 21» 
Nihil aucem incereft « num illaconjun(f^ivaoracio Bacco* 
pulacivenum di(\ribucivc,numcolle^ive, num ver6iicer« 
nziivc. Lcum ^utdam,4,C, de V. S. Aiternaciva eniin incer« 
dum rumicurproconjun(ftiva. d l. eum quiddm. 4. Amplini 
Gerbard.rK^i. C^i#. Dn. D. Rimcr.A if. if.^tf. 

(cj In hocidco difFcrunc a re coajun^is,{lquidcm uC 
incea diiSlum eiV.oronibus prima facie folidum rellator af- 
iignare videcur,ita uc falcem per coDcurfum partes faciant. 
4.Luu.§,ubf%utem.verffin4utem* Vcrbis vcro conjun^ii 
ide6 non re conjuncf^i vocantur,ni]uidem illi magis verbis 
quamre, licetaliquomodoetiamTeconjunguncur, con- 
junAi (unt. Dn. D. R.im.c. lu n. 2, Baro ddd jf,fi tddem. /• 
Quibus ergo incquales parces reli(l\at func, conjundti cfle 
nonpofrunc. ClarifT D.Hillig. in DoneD Enucl, lib. 7. cone, 
M^.;j.i!rf. (r. Dn» D.Rimer. (.11.0. Diil. Ancon. Fab. 4^, 
tno. prag. r. 

(ij Verbis con jun(S^i ideo parces ab inirio pro indivifo» 
non veroprodivifo, noncorporaIicer,fcdintelle(flualiter 
cxpreifas habent>ica uc eciam in eandc rem vocencur.Partes 
ciiimlex conceptione teitacoris , tocum veromagisex vo* 
luncace defun(fti habcre vidcncur. drg.lutfum^ 7 ffM rU du- 
|[ftf.AmplifrD.Gerha./fr,y/.Dn. D. Flimer.f,//.»./.Pctr.Grc- 
gor.Tholof ii^.4(J.JJ;iri^./«r.«iiiir. f.io«». /.Diff Anton.Fab.i.^. 
irro. $.pf, 

(t)vc\:<i\ios nominum 8c rerum complexus jungit.ut A; 
& B.hcrcdc<;(unco,fivcC.& D.ex dimidia heredLR./untoii- 
ve£.acF.Pamphilum do,\c^o,Uripiiii.i4i.de V.S4 ji esdemj. 
J(i^./ff/f^if.AiTipIin;D.Gcthar.i£f,ii.Dn,D.Rim.f,i2,».i.no. 
iicil.^^,7(#m,(.i|, " (/;ltt 



if) lo quo diflTerunra vcrbis tanttim conjun^is. ttrg, 
d.ltf)flUi\^l.iUV,S* Vcrbis cnim conjundtis partci cx* 
prclTis vcrbis alTignatap func : Rc & vcrbis vcro partcsex 
conjjn^ionc pcrfonarura alTignatz inrclliguntur , Aari- 
pIilTD.Gerha.ri^.itf.Hinc non rulidum fcd parrescisab inL 
cio rcll^Sias c(!c verius putamus , fiv^uidcm magis accedunc 
ad naruram conjund^urum veibi$c]ujm rc,quapropter cf- 
hm rcmptrcon|und\i,nunv^Mam di jun^i vocantur. Imo 
inrcrdum fit ut foli nomine ton|uncf>orum vcniant. d. §.fi 
tjdent.ff Ifjjiit. de lfg4t.D:'\f\dc fi CoYidum ab initio habcrcnt, 
pir- icnsmixiim conjundtisnon accrcrcerctcu oncrc, 
ri<]uideu) tunc cis accrelccrct non cx deficicnci!;, fed cx (iia 
fciConi^tpjitetextb.7' quod tamcn non Hcri •onftar 
tin.f ubijuiem C decaduc. toHen. l. pl^ne, f4*.§./t (onjundpn 
dele<*if I AmpliJT, D.Gerhird thef. 2S- D^i, D.^imcr.i.t}, 
tj ^ .V ll, Cujac. fr. r^rf/l/r/r^ l.quiufumfr i6.de ufufr, 
£x ht^ jimdid^is, criam mixciin conjun<f\os diffcrreare 
con jund>is minifcftum clt, In rcali cnim conjnn^ionc fb- 
lidum ab inicio alTignjtum ccn fctiir,& non alicc r fiunt par- 
tcs.nificoncurfu^pcr qucmconcurfimi tjmen legaturu mi»^ 
nuicut. d.L uti.J', luverf IwdutcmtirverffinAiitem» 

X f. 

Jiis accrejcendi autfm tam in verbis tatitum 
• )<Jf*^t^ tantum{\>) "verbis & re fimul 
conjun£lis(c^/ocum babere [latutmuf.ldeogj fi 
conjun^ifsNt unius gencris , unius etiam extl- 
Itd deficienlis portto ommbus accrejcit. (JT) 

(j) /. duolfus. f s, /, Hn. de legat^ #, 7. un §. u ht autem, 
II. C.detddui.toUeni. ubi liacuitur, quod in •^vaiibet coa- 
jund^ionedebcat Jocum htbcre |us accrefccndi. Verbis 
idco dubio proculcrunt Con)itn(5li, c^hm pro^rcr unicarcm 
fcrmoniss^uan in unum corpus rcdadlifunt, exquacon- 
jundtio colligicur. d.lof. un.jf. to. D.inde dam qusricur, 
in /. r$ tonjundi, 89 de legst.j, num rcc'jn|un<l\asporior 
(ic vcrbis conjundVo , co ipfo infillibiliccr fcv|ijitur 
iaccr veibis conjua(5los clTc jus accrcfcciidi • U<].u<icm^ 



«liis fru(\fa qiuefivKTec ck prclaclone, (laccrefcendi jus 
nunquam ad lUos percinerec Amplid^ Dn. D. ArucDjr.5. 
4xm. luftwA, I »,DonclL/i^.7. iom,c, «^rCIariiT D.Hil- 
iig //r. K Un. D. Rimct w.J. Duar.//5, 1. f. itf. Dift 

An^on. Fab.ii^ 6.(on\eil. t,pAr. x^erf .pAg» diUi,i^9,mo 4. 
Cujac. 24- 9i»['i^ Ncchic dillinguimusinccr ufumfrud^um 
& propricutcm^. Quz enim datio cft in propriccacc,ea« 
clcm (]uo(]ue milicac in ufutru^u. Ampli|l. Dn. D. Gcrhar. 
tb. /4. Dn. D. Rimer. c. i^. «. 4. 

{h) Sublataenimdiffcrcncia, qu« olim fucracincfr 
legacadamnacionis,&inceraIia.liMi §,uhiAUtcm it .C.de 
idd Xtffl. in omnibu^ hodic jus accrcrcendi locum haher. 
d.iun /. quotits #*5- interdum /. fi/r»i ifr.ff. de ufufr, 
4Ctref l fi (epdraiim.^o. ie lendit. CT demonfiJ.heredts 5i<He 
hered tnjiit» Ahqui tamcn,ui Pccr. Grc^or./i^, 4^ J)»/^^. 
J«r. VniP. f. i j. »• f . Vultci. n /. uft, Inft. de dondt, n. 9. & ahi 
itatuunc inreconjun£Vu jus non Jccrclccndi ; Verum il- 
ludjuSy quodeiV mterrc conjun^toi cam jui accrcfccndit 
quim non decrcfccndi polTc vocaripucamus. Namrc con* 
jun£\ihabcnc folidum ab inicio proindivifu «camcn 5c eo 
rcrpcaupoiric aliquo modo jusnondc(.rcfccndinomina- 
ri.Ubi verocollcgacarius accipic folidum prodivifo omni* 
noaccrcfcic» AmpliiT, D.Sucv./r^. t.del.A. c. U Accamcii^ 
quoniam non parrium,vcl folidi afTignacio, fcd voluncas 
ccAacori$,plurcs ad candcm rcm vocancisicaufa eft )uris jc- 
crcfbendi. Ciar. D. Hillig.fn Donell. InucL ith. ?.€, li* lit, x. 
potius jus accrcfccndi , quam jus non dccrcfccndi dici de* 
bercftacuimus. Aanpliil D.Sucv. d lih 1. de I, A. (, i.Dx(C 
Hunni. tAr.refol. Itb. 2. tr. y. q. 7. $. L)d. (ommuntter, 

(() jf.fteddem. g. In/i. dt leg4t. l. un. /. huitd i9,& § uhi 
4utem t i.C.dttad.toB. In omni cnim conjundVionc locum 
habec jusaccrcfccndi i. l.um jf. 1 1. Dn. D.Ramer,c.i|.«.i. 
Doncll. lib. y.com. r. li.pilT. H\xn.d. h. q.9. 

{d) uc fi ica cedacor dicat|A,B,C,tundumTufculanum 
Jojcgo, rcpadiancc A.cjuspars rcliquis duobus ncmpcB 
& C.aequalitcr accre(cic d l.un jf. 19. Amplin.D.Gcrhard» 
tb, AmphfT. D. Sucv,/i^.f.^. Dondl./i^. 7. (om,(. li* 



XI r.' 

SiveroconjunaidisjunBupermlxti/unty 
ideB,fi ad idem legatum reconjunSlt , & ver- 

bis conjun^i & mixtim conjuniHi •vocati/unt^ 
tuncft ftnm ex re&verbisconjunBisdeftcity 
deficientis portio /oii colkgatorio , qui etiam!» 
enixttmeff conjun&us ,accrejcit (a.) ^od& 
ob/ervatur , fi unus exverbisconjunSIisdefi. 
eiti lUius entmportto fili coUegatario , qui et' 
iamverbis tantitmefl conjunifus\ accrefiit 
• i^)[iverb deficit re conjunffus , iUius portto 
omnibus accre/cit, Qz) ita tamen ut verbis 
aut tantftm mixtim conjua&i unius per/on« 
vtcem reprte/entent- (d^ 

u '"^*""". A. & B. heredes funto.C. 

heres efto.D here, efto E.ae F.«,u« partibus heredes fun- 
to.Donell.rf.&f. Jam fi A. five B.deficir.illius portio foli B. 
five A. «crefcit, fi<,uidem alii cum B. five A. l^ltem funt re 
conjunai. •^quumergoeftpr.ferriutrodjmodoconiun. 
aumI)0DelL//*.^.<*«.t. I j.Sicuti enim in fucccflione leei- 

araa duplex con junfiio fanguinij , five duplex vincuIuiL 
umtantam pr»fcrtur.ita&io con,un(ftioneteftatoris pro- 
pter tacitam & prasfumptam illius voluntatem. ClarilCD 
Hilhg. m DtntB, EnuclMi.r. <. i j. Bt.n. Alias etiam roixtimj 
con,un<ftorum conditio cenfetur optima,ide6 roerito pre- 
fcrendi. /.r«<.»/«,* t^.d,kg. j. Siquidem propter unitateni 
lermonisquafi m unum corpus reda<fti funt. Lun,§.io rtrC 
bttiut4mC.Je(td. t*a. & panemfibi conjuniVorum quafi 
fuam pr.occupant. d.Luit.i.i,. rtrf.bocitt. Ampli/TD.Gerh; 
th. Ainphft D.Suev. H.j. ,. Dn. D. Rim. t. ,4. n. i. 

(») Si igitur ex ,am didVo exemplo E. five F. deficit, 
tuncilllos pottio fol. F. fivc E. accrefcitl, exclufis mixtim!! 
Arcconjunaw, Idqipropter evidentiaimam rationem^; 

£ QuoniaiD 



-Qiionum rcilicct mixtim &'reranrum conjun^i,cum vcr^ 
biscamum deBcien^e , non fucTunt codefTvmodo^onjun" 
^Iill^i6 iJcct vcrbis tantum conjun^Vu?. A. Sc B. cnim qui 

^ vcrbis conjun^ ili>crant, cum dcScicnt^ vcrbis raa» 
cunT,di<jun£\i fjvcVcconjunfti^F.vcro five£.verbikroluin 
conjund^us cum E. fivc F. dcficicntcfibiinviccmconjun- 
dlus fcilicer verbis crat, &c ideo cjuoniam conjnndlusprjr- 
fcrturalias eciam disjun£\is/iv,c rc conjun^is d't. i^iottfun^ 
3i.S^ mericocciamin hoc cafufulivjcrbis cancum conjun* 
^o dcbct pars dfcficicntis verbis rantum conjun£li accre^ 
fccr^. Dcindc ratlo, qui» con jun£\i propttr tinixatcm fcf* 
monis ^c.etiam ifwerbictantiim conjuni^is locumhabci» 
DoncLW.7.row.f.ijtubiGiar.D.Hillig.///.a.Dn.D.Rim./lr.4. 

f<) Si ergo dtficit G. fivc D. re conjun£Ui5,cuDc illiuf 
portio tam vorbis quam rcconjund^is accrcfcit. ipl4ni,34i 
fde /ff . j . /. un^. j I, ferf. /m itd. Siquidem C. fivc D. non^ 
fbii U, fivcC. cft conjuni\us, fcd paritcr omnibus , nc^jiic 
uUam prxrogativam haftct prae c«f cris. VoncW.Rb. 7* cm* 
i^ubi ClariS!D.Hillig./if.w.Ampli(rD;Gcrhar.r6. f/.Praf 
di(f>a tamen omnia itaJimitantur,nifi teftatorem aliud fen- 
fiirc apparear.Clari(tDiHiilig.i,/p./>/, i. Amplifr, D.Gcfi 
l^ard. tkst. iiuf, Duirjtb. z. f. ^ 

(d) d.ipl4tiei^,di lig i.pcr con jun<fVionem cnim in unumr 
corpus reda£\i funt.§.^r<rt ita C.i/<4</«r,/af.Doncll.^/af.Am- 
pliltD.Gcrhar./^j7,Dn.D.Sucv./ll^.f.i<*/; A\e.Lfdi,fj$t^ 

XUI. 

ConjunBio legis licet boc dijcrimen cofi^ 
junBorum magnopere nonjoleat attenderCj^ 
tamen in Jikce/iione Ugis gradus proximior 
exctudit remotiorem? (2L) Semper aatem ubi 
eonjunSlifint ex difpofitione bominis , ibi con- 
JttnEli ex lege excluduntur^ ( b) Caterum jus 
accrefcendi non Jolum legatariis & fideicom^ 
miffariis fingulartbm , ^ c ) beredibtis uni^ 

verJfalibfU 



nxrfgtibm »b tnteftgto (f txttfitmtnh , (d) 

ttt&lldtkommiffsrytiMivtr/siibm, {t^com- 

pffert,wr(mi etiamin bomrnmpoffe/iiombtu 

(X) martiic0uf<i donationtbtu (g) Cfquerel<u 

inojftciofitefiamenti Qi') locum babereafir' 
mamtu, 

{d)l.fi t»fl»ribm. 9. icfuU&ligil. btrid. fxp c eniiTL^ 
conjunai mifccncur disjuoau^quando alii in capica,alH4n 

XlirpcsvoQntucLcxjgicur^uoscujunaimvocac^utfaccc- 
daotinftirpcj.intcrcos jusaccrcfccndicrtnon pro numc* 
jfo hcrcdum,fcd c6jua(f\i pro uno habcntur. c.g.quado ne- 
potcs cum fuis pacruis in luccclTionc avi veJ pacrui concuf - 
runt. Scmpcr enira con jiin<fti,CQncurrcntcs cum iis a qui- 
i)ujfuncdifcji]nd\i,uniuspcrfonasviccfungun:ur/^:#/ir^^, 
hfin> pr. / 1^4. x . Doncl. r . (99, ij. 

ik) Provifio cnim hominisiacirccflarcprovifioncnu, 
}cgisJ.pH. e. dep^a. convfHt. /. chwc$Ioh. i4.ff. quth, mod ptvn 
^cl h)poth.[oL MoWcuAi C$nfi, Eiea.Conft.is.pMn.i n,to * 

(() l.ufi./ uhisutem tl.<um [eqq.de Cdd. to8.$ fi ed4et$ 
I. hfl. dele^4t, l. utonjundis^. deieg4. j, Amphfs. Q. Gcrh. 
ffjJuHxC quatrl potcft.an cciam in Jcgatoob cau£imalir 
incncorum rciid^oJocumdcbcar habcrc/ Quodncaarous 
feri dommm.r?. §. per fideicommtffum i. f. deufufr. f.ptn §. fi^i^ 
t.ff.ddl fdkid. Quia cclhcorpracfumicurnoJuirtc pJus Jc* 
ptarium uJcra modum aiimcniorura hibtrc, Indc dicicur 
regafum aliaicncorum non itcrari vcJ xnuJripIicari. /. j/i. 
titentd tef. § ndfiht^ z.dedtiment. legdt. AmpJifs, IXGcrhard, 
An auccm m eo , qui /urc fpeciali admitcitur, locumJ 
iiabcat jusiiccrcfccndi,intcr J>d, diiceptatur,ut vidcre iiccr 
cx Amplirs. XX Sucv. lihr.i.e^. fnf. nos camen in eo quoqu^ 
iocum habcre (laruiraas cud« Fachinaro.4, goMtr, g f . 

(d) t iXfUlcit9. i:/.[ed & qii9tim p.ff.ddSCTYf^ 
|«fi. i f -cf fbttiim^ st d9 (uM ^ tegk. bmtd, l fi 

'i! k^^^i ^Ff^'^ cnlm «^t^.iP^cftiJto» 



uthere? cx tcftamcntrt locum defaniVi tcnct : llnde Ugh 
cunjim£lio zquiparicur ulcimis vuluntatibus. I99veS 2/« 
(. i. l, un C. dcCAduc.fUtn. l beredes Jiu pdrtiltm. 63. jf. item 
quQd SA!fini4iiut. 17 de heredib. tnjlituen, A mplill. Gerhard, 

{t) l.IuiiAnm. 4^, l.Jipupidtu TP ff ddsCtum.TrekeBid. 
DonclL Itlf 7. (om. 11. & 26, ubi Claril{.'D. Hiilig. /ir.4. 

(f ) L bond AUtem, 3.§.in bonorum fin. cum /. veluti. 4» ^ 
l. fsd cum. 6 ff.de hnor.ptlfslj. /, un, C. quando no» peitnt. pdtt, 
AmpiifT D. Gcrhir. ih. 66. 

(?) l.un, §. kic Auttm mniji^ t^.C decdduc toSen. ibit 
nec ntn in mortit ciufx donAttonibm : Ultimis cnim volunraci* 
bu& quoad effed^um xquiparantur. mffrtitcdufd. f. Infl. di 
dondf. l fiu C. de dondt. Cduf. mou, In ultimis autcm volun- 
catihus iocum haberc jus accrerccndi cx prxccdcncibus pa> 
ccc Unde fequiturin donacionibui incer vivos^quoniam.* 
divcrfz func ab ulcimis voluncacibus, jus accrefcendi lc^ 
cum nonobcinerc, Ipreenim Impcratordum is d, /. uu.f* 
htCAUtetn. i4.C.decdduc.totlen in.mortis cauf^ falccmdab 
nacionibus proccderejusaccrercencli(\acuit, eo ipfo indo- 
natione incer vivos concrarium voluiiTc videcur; Unius 
enim inciufio, uc regula cli « ci\ alcerius eYclufio , cjuando 
rationes 6c circumlUiiciz hoc ruadcnc Ampiiil, D. Ger. 
har. tb, C9. 

(k, /. fi pouiu. 2%*i-fi ^90. 1 ff. deinoff. tefidm. Quaradiu 
camen pecicur acv^uifita ci nondam ciU.qMoetesi.§mrerduUL 
S f[ de ufufr^ sceref, Sicjuidem cancum ci deiaca eli /. deUtd, 
tSudeV.S. 

XIV. 

HaSienm de fme jurts accrefendidixi^ 
tnus (a) fequUur tandcmeffeStu^quieBpor^ 
tionii & dominii adjeBio^ qu£ ftt pro portioni- 
bus hereditartis fiye legati. (^b) Ided etianu 
fortio deftciens petttur eadtm aSlione ^ q^da 
fortio pettta autpctcnda effet , quam babet isy 

cui 



cui accrefcit, Contrarta iuri accrefccfidi 
(untaditio hercdttatu & agnitiolegati(^^) Ad- 
ftmafuhftitutiones. (c) 

(4) PolTumus cum AmplifT, D. Suev.//^. i.del A. r,4» 
diccrchncra juris accrcfccndi cncdupliccm, Aiium incer- 
num,5caliumc«crnum-,. Intcrnum,utdcfund\us infoli- 
dumrcprifcnrcrur&iilius voluncas inrcgra fervctur, dc 
quo fufius [upra tbef.6, &y. Extcrnum vcroutcaduca cx- 
cWanrur. / un.pu C. de udut, toaeu. Amplifl"» D, Gcrhard. 
tberyi. 

(b)d.i, un,§ huits. /, liber homo, s^. jf.cumquu.^.deherf 
d$h. utftituend. /. hl^vu, 4i,de leggt. 2. Raiio. Qui cnim ma- 
jori fumma cA vocarus ad hcrcditatcm fivc icgatum , cx 
conjc^urata voluntarc tcAaturisccia magis prxfumiturab 
eodilc£^us; Confcqucnccr ctiam quoad porrioncm defi- 
cicntcm merito praedile(fliis ccnferi dcber, AmpliO. D« 
Gcrhar. f^. 7i« Donel 7. com. i i. Clar. D. Hillig, in Dond, 
Enucl, lib. S.c.it, Duar. lih i.c^. 

(r) Pura peticionem hercJicacis vcla<nionem exrc- 
Aamenco, l./i in uftdmento. /, devulgM.& pupiSd, fubflit l.fi 
mihi^ t j. de leg. 1. Ra enim principalis ^ 6c ci acccdens non 
divcrfo jurc ccnfcri dcbcc. /. imer focerum 26» § cum intet. i. 
ff depdd. dotAlib. Araplifl. D.Gcrh./ib. 7h AmplilT.D. Sucv. 
Uh. C. uit. Duaren. 2.<dp. 4. 

(ijubienimnullaportio vacans, ibi jusaccrercendi 
ccflar,uci patet ex fupra di(fiis. AmplifrD.Gerhard.r6. .i^* 
(e) Accrefcic enim pars deHcicns ex racita five prae 
fumpta tcflatoris fub^licucione. /. pTiiio 61 §. luUdnut. 1, 
verb. (jujfi fubfitutio inf. delegdt, j. AmpliH. D. Hillig. in Do* 
niti Enucl. hb. 7. Cdp, ij. lu. b. Quando vero fublhcucio con- 
curric cum conjun^ione,cunc concraria et) juri accrcfcen* 
diyi^uia conjun^us concurrens cum fubAicuco,a fubiHcucp 
excliiditur,pocentiorcnim eU )uriaccrefccndi. / tcquiffimum 
S.jfmfiduofint l.jf. de bonor.pvfftjfio.feiund. tdbul. /. un. $. }. & 
4.C*de(ddM(.t6lL fi^uidcm jus rubf^icuiiuius exprclsa ni- 

D 5 ticur 



drur tioiilntl dRtidfittont , lc Uc6 fortldi eft, qulm }itt ie^ 
4tft(cendi|, quodfilrcmprcrumprA. d.iJ!Tiih,g9, 
M. f ./ dtfti0% Ampiid. D. Gtrhird. f /. 




CorolIarijL, 

« 

I. 

Num vfurx dc c|«Qvi8fturc tonccfl* 4$ 
Mt» fiot f Aff. 

11. 

Num Falliti fivc Bancherupd fiane 
lnf»m«8^ O^ftiugUQ cwmScracha. 

Dn., lOHANN-CHRI, 

5T9PHQR.UM ^draunap<fita 

RclpoRdcawjtn, 

7evi4litprk tbmtt^fMiiitt. 



